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Response to Amendment 

The Amendment filed March 1 8, 2003 (Paper No. 9) in response to the Office Action of 
December 20, 2002 is acknowledged and has been entered. 
Claims 1-6, 17, 20-25, 28, and 31-54 were cancelled. 
Claim 55 was added. 

Claims 7-16, 18-19, 26-27, 29-30, and 55 are pending. 

Claims 1 1-13 have been withdrawn from further consideration by the examiner under 37 
CFR 1.142(b) as being drawn to non-elected inventions. 

Claims 7-10, 14-16, 18-19, 26-27, 29-30, and 55 are currently under consideration. 

The text of those sections of Title 35, U.S. Code not included in this action can be found in a 
prior Office Action. 

Rejections Maintained: 



Claims 7-10, 14-16, 18-19, 26-27, 29-30 remain rejected and new Claim 55 is rejected 
under 35 U.S.C. 102(e) as being anticipated by Alps et al. (US Patent No. 5,733,871, March 
1995) for the reasons of record in Paper No. 8, pages 4-6. 

Applicants argue (Paper No. 9, page 5) that the disclosure by Alps et al. relates to the 
treatment of neuronal damage in the central nervous system of individuals in need of such 
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treatment wherein the administration of neurotrophic factors like bFGF, aFGF, NGF, BDNF, 
etc.. target neurons to improve survival and limit damage. Applicants further point to the 
examples in Alps et al. which relate to quantifying neuronal damage wherein focal or global 
ischemia models are used to induce such damage. In contrast, however, Applicants argue that 
claim 7 (and its dependent claims 8-19, and 55) relates to a method for treating a pathological 
disorder in a patient comprising administering a trk receptor ligand in an amount effective to 
treat the pathological disorder by inducing angiogenesis. Applicants further argue that claim 26 
(and its dependent claims 27, 29, and 30) relates to a method for treating a pathological disorder 
in a patient comprising administering a trk receptor ligand in an amount effective to treat the 
pathological disorder by promoting vessel growth or stabilization. Thus, claims 7 and 26 and 
their dependent claims relate to the induction of angiogenesis or vessel growth or stabilization to 
treat a pathological disorder while Alps et al. relate to the treatment of neuronal damage which 
may be caused by disorders such as ischemia, hypoxia, or neurodegeneration due to stroke or 
cardiac arrest. 

These arguments have been carefully considered but are not found persuasive. 
Independent claims 7 and 26 are broadly drawn to the treatment of any pathological disorder in a 
patient. This includes the treatment of neuronal damage in a patient due to ischemia or hypoxic 
damage. Also, intravenous administration of trk receptor ligands does not limit the 
pharmacological activity to one particular cell type (such as neurons) because such 
administration is systemic. The compounds would interact with any and all cell types that 
expressed the trk receptor. Moreover, as set for in the previous Action, the disclosure by Alps et 
al. clearly teaches the intravenous admimstration of the same compounds (trk receptor ligands) 
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or 



to the same population of patients such as non-cardiac vascular disorders (i.e. strokes) 
vascular disorders (cardiac arrest). Thus, the patent teaches the administration of the claimed 
compounds to the same population of patients as claimed, with the same route of delivery as 
claimed and inherently such compounds would effectively induce angiogenesis or promote 
vessel growth or vessel stabilization. 

Furthermore, applicant's arguments directed at the administration of bFGF (Paper No. 9, 
page 6) wherein an article by Kaplan et al. teaches that bFGF is not a trk receptor ligand are not 
found persuasive because the disclosure by Alps et al. is not solely limited to the administration 
of bFGF. As set for in the previous Action, Alps et al. teach that such pathological disorders 
be treated following intravenous administration of certain neurotrophins including BDNF, NT3 
or NT4 (abstract, column 1, column 5). Thus, applicant's arguments have not been found 
persuasive and the rejection is maintained. 



can 



All other rejections and or objections are withdrawn in view of applicant's amendments 
and arguments there to. 

No claim is allowed. 



Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gary B. Nickol Ph.D. whose telephone number is 703-305-7143. 
The examiner can normally be reached on M-F, 8:30-5:00 P.M.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anthony Caputa can be reached on 703-308-3995. The fax phone numbers for the 
organization where this application or proceeding is assigned are 703-305-3014 for regular 
communications and 703-308-4242 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-308-0196. 



Gary B. Nickol Ph.D. 
Examiner 
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